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relief, including enjoining future viola-
tions, or ordering the Board to make 
public information improperly with-
held from the public. 

(c) Under 5 U.S.C. 552b(i) the court 
may assess against any party reason-
able attorney fees and other litigation 
costs reasonably incurred by any other 
party who substantially prevails, ex-
cept that the court may assess costs 
against the plaintiff only if the court 
finds that he initiated the suit pri-
marily for frivolous or dilatory pur-
poses. 

§ 7.8 Open meetings, Freedom of Infor-
mation, and Privacy of Information. 

The provisions of 5 U.S.C. 552b(c) (1)– 
(10), enacted by Public Law 94–409, the 
Government in the Sunshine Act, gov-
ern in the case of any request under 
the Freedom of Information Act, 5 
U.S.C. 552, to copy or to inspect the 
transcripts or electronic recordings de-
scribed in § 7.6 of these bylaws. Nothing 
in 5 U.S.C. 552b authorizes the Board to 
withhold from any individual any 
record, including the transcripts or 
electronic recordings described in § 7.6 
of these bylaws, to which the indi-
vidual may otherwise have access 
under 5 U.S.C. 552a, enacted by the Pri-
vacy Act of 1974, Public Law 93–579. 

PART 8 [RESERVED] 

PART 9—POLICY ON COMMU-
NICATIONS WITH GOVERNORS 
OF THE POSTAL SERVICE DURING 
PENDENCY OF RATE AND CLAS-
SIFICATION PROCEEDINGS [AP-
PENDIX] 

Sec. 
9.1 General policy. 
9.2 Communications with the Governors 

during the restricted period. 
9.3 Public availability of communications. 

AUTHORITY: 39 U.S.C. 202, 203, 205, 401 (2), 
(10), 3621, 3625. 

SOURCE: 49 FR 2888, Jan. 24, 1984, unless 
otherwise noted. 

§ 9.1 General policy. 
(a) To represent the public interest 

generally and to insure that the Postal 
Service meets the needs of the mailing 
public, the Governors must be free to 

hold uninhibited discussions on broad 
postal issues with mailers and the gen-
eral public. Nevertheless, the Gov-
ernors believe that certain restrictions 
on communications with the public are 
appropriate when the Governors act in 
their capacity as final administrative 
decisionmakers on recommended deci-
sions of the Postal Rate Commission 
concerning postal rates and classifica-
tions. These restrictions should reflect 
a balance between, on the one hand, 
the need to safeguard the integrity of 
the administrative process for setting 
rates and classifications and insure 
meaningful judicial review of decisions 
of the Governors on these subjects, and 
on the other hand, the need for open 
access to the Board to permit the mem-
bers to meet their statutory respon-
sibilities. To strike an appropriate bal-
ance, the Board has adopted the fol-
lowing general guidelines: From the 
time the Postal Rate Commission 
issues a recommended decision until 
the Governors have acted on the rec-
ommended decision, any communica-
tion from an interested person to the 
Governors that is relevant to the mer-
its of the proceeding should be on the 
public record and available for public 
inspection. 

(b) In reviewing recommended deci-
sions of the Commission, the Governors 
act on the record before them. They 
are under no obligation to take com-
munications from the public into ac-
count in reaching their decision. 

§ 9.2 Communications with the Gov-
ernors during the restricted period. 

Once the Commission issues a rec-
ommended decision, and until the Gov-
ernors have acted on that rec-
ommended decision by approving, re-
jecting, allowing under protest or 
modifying it, the following guidelines 
apply to communications with the 
Governors that are relevant to the 
merits of the proceeding. 

(a) Oral communications. During the 
restricted period, it is the policy of the 
Governors not to receive oral commu-
nications relevant to the merits of the 
proceeding from any interested person. 
In the event such a conversation does 
inadvertently take place, the Governor 
involved shall prepare a memorandum 
of the conversation and submit it to 
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